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Sir: 



Appellant requests for a rehearing under 37 CFR §41.52 from the Decision on 
Appeal from the Board of Patent Appeals and fiiterferences. Appellant believes that there 
are points misapprehended or overlooked by the Board. The points to be reconsidered 
are provided below under the bolded headings. 

McCormick- "Policing Server" (All Claimsl 

Appellant asserts that the Board overlooked the true interpretation of the claimed 
policing server. See, page 8 of the Decision on Appeal. Although the Board specifically 
referred to Appellant's definition of "policing server" on page 7 of the brief, the Board's 
interpretation of the policing server appears incorrect. That is, the Board indicated that: 
"filtering unwanted email via a server is an action that would, at least at the user's inbox, 
reduce the incidence of further identical SPAM email messages sent from the same 
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spammer." The Board also stated that the "examiner's construction ofpolicing server" to 
include the system of McComiick is therefore reasonable." Bottom of Page 8 and top of 
page 9 of the DECISION OF APPEAL. 

As explained by the Appellant, the temi "policing server" was explained as "a 
sarver that perfoims actions to reduce the incidence of further SPAM e-mail messages 
swLfrom one or more spammers." [Emphasis Added.] In contrast, McCormick merely 
suggests a filtering system that receives the unwanted SPAM from the one or more 
spammers and filters them out A clear point of difference, which Appellant has 
emphasized, is that the present policing server performs actions to reduce the incidence of 
further SPAM e-mail messages sent from one or more spammCTs. To make it clear in an 
example, the policing server stops the SPAM at the source, which can be another server 
or node on the network. The SPAM, which is stopped, never enters the system taught by 
McCormick- (Using a real property example in drug enforcement, the present policing 
server would stop diug production (or SPAM production) at tiie source while tiie 
McCormick server would stop drug traffic (or SPAM messages) at the border. As can be 
seen, the concept of the claimed policing saver is substantially different from the 
conventional filter system taught by McCormick.) 

As noted before and further emphasized. Appellant's definition is fully supported 
by the specification. As discussed above, both the provisional application and the present 
patait application disclose that "policing servers" perform "pro-active" actions in 
response to an unwanted e-mail, actions that are more than merely updating an e-mail 
filtar. Exaffq)les of "pro-active" actions disclosed include, contacting the spammer's ISP, 
contacting governmental authorities to impose fines and levy penalties on the spammer, 
initiating private legal action against the spammer, submitting the spammer's ISP to a 
black list, and the like. 



The Board overlooked Appellant's definition of the policing server. The claimed 
policing server perfbnns actions to reduce the incidence of further SPAM e-mail 
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messages sent from one or more spammers. McComiick, however, taught a filtering 
system that does not reduce the incidence of further SPAM e-mail messages sent from 
one or more spammers but teaches blocking messages at a filter. As an example, Ihe 
present policing server prevents the SPAM from ever reaching the filter and blocks the 
SPAM at its source, which is tiie clear difference between McCotmick and the claimed 
policing server. Accordingjy, Appellant believes that all claims are patentable. 

McCormick and Gianni fl-lQ and 13^19^ 

Appellant also disagrees that there is a prima facie case of obviousness in 
combining McCoraiick and Gianni, As previously noted, Qiaimi is also a passive system 
for personal e-mail messages, which has nothing to do with the claimed policing server. 
Accordingly, even if McCoimick and Gianni are combined, they still fail to teach the 
claimed pohcing sever. The policing server perfonns actions to reduce the incidence of 
further SPAM e-mail messages salt from one or more spammers. As noted above, the 
policing server stops the SPAM at ttie source; which can be another server or the like. 
The SPAM, which is stopped, never enters the system taught by McCoimick, 
Accordingly, claims 3, 4, 6-10, IS, 16, 18, and 19 are patentable. 



McCormick. Gianni, and Macavinta (claims 11. 12. and 20) 

Again, the Board relied upon McConnick teaching the claimed pohcing sever. 
Appellants disagree with the Board's interpretation of the claimed policmg server and 
characterization of Macavinta. The combination of McCoimick, Gianni, and Macavinta 
fail to show or suggest the claimed pohcing sever in the manner recited by claims 1 1, 12, 
and 20. As previously noted, the policing server performs actions to reduce the incidence 
of further SPAM e-mail messages sent from one or more spammers. As noted again 
emphasized herein, the pohcing server stops the SPAM at the source, which can be 
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another server or the hke. The SPAM, which is stopped, never enters the system taught 
byMcConnick- 

Importantly, Macavinta fails to show or suggest the claimed policing saver. 
Macavinta merely recites certain proposed powers of fhe FTC in a general sense and fails 
to show or suggest the claimed invention. Nowhere in Macavinta is any teaching of the 
FTC stopping SPAM at the source, which is provided with the claimed policing server. 
Nowhere in Macavinta is the claimed policing server that provides a practical way of 
stopping SPAM at the source. Most importantly, Macavinta does not state that the PTC 
has been mandated to stop SPAM. Accordingly, claims 11, 12, and 20 are patentable. 

CONCLUSION 

In view of the foregoing, Applicants believe all claims now pending in this 
Application are in condition for allowance. The issuance of a foftnal Notice of 
Allowance at an early date is respectfully requested. This Appeal Brief is filed in 
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